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After the 21st century, various countries and regions realize the importence of 
private enforcement for antimonopoly law and market competition order. They lead 
private enforcement into antimonopoly law enforcement step by step. The private 
damages is a very important aspect for the enforcement of antimonopoly law, even the 
main relief way. Constructing a perfect private damages has significance regarding the 
antimonopoly law’s valid implementation.  
Therefore, the legislative intent and the necessity of private damages of 
antimonopoly law are analyzed at the beginning, that private damages plays an very 
important role in maintaining the market economic order, sanctioning illegal 
monopoly activities and correcting the private legetimate rights which are harmed. 
Secondly, by studying the development of private damages generated in America, EU 
and Japan through the historical analysis approach, the merits and drawbacks of 
private damages generated in different legal environment are discussed. Finally, 
through the comparative analysis approach, this thesis analyzes the constitutive 
requirements of private damages, such as responsibility principle, claimant, 
determination of damage and so on, aimming to provide reference for China. 
There are three innovations in this thesis as follows. First of all, based on the 
legislative intent of anti-monopoly law, this thesis studies the legislative intent of 
private damages. Then, through the historical analysis approach and comparative 
analysis approach, this thesis analyzes the history of the development process and 
specific systems of private damages respectively, making a comprehensive expedition 
about the different growth environment of different damages systems. At last, 
combining the current legislation of Chinese antimonopoly law, suggestions are 
provided in this thesis. Besides, relevant legal systems are studied, such as the burden 
of proof, lawsuit cost, etc. 
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第一章  反垄断法私人损害赔偿制度的法理分析 
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